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What this Guide is about

This guide explains what you, as an employer, need to do if Housing Benefit Overpayment Department asks you
to implement a Direct Earnings Attachment (DEA). Where you receive a notice to operate a DEA we ask you to
read the information contained in this guide. It provides information on:

= what a DEA is

= how a DEA operates

= how to calculate a DEA

= your responsibilities

= how to make payments to DWP Debt Management.

This guide is intended to help you understand the main points about a DEA. It is not a full description or
statement of the law.

Further guidance which includes worked examples can
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Introduction to a Direct Earnings Attachment

The Welfare Reform Act 2012, which became law in March 2012, allows Housing Benefit Overpayment Dept,
part of the
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What legal responsibilities and duties does a DEA place on an
employer?

You have a legal obligation to:

« calculate a deduction based on the net earnings (see page 7) for each pay date (see pages 8,9 & 10 ‘How is a
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Protected and Net Earnings

Protected Earnings

Where we ask you to operate a DEA you must consider what is known as the Protected Earnings amount which
is an amount equal to 60% of an employee's net earnings. This means that for each pay period where a DEA
calculation is applicable, you must additionally ensure (after adding the amount of the DEA to the total amount
of other orders that may be already in place) that your employee is left with at least 60% of their net wage.

In cases where the addition of the DEA would increase the overall amount of deductions to more than 40% of
the net wage, the DEA deduction must be adjusted to an amount that will leave the employee with 60% of their
net earnings. This applies even where we have asked you to apply a fixed rate deduction (see page 9).

Therefore, in the circumstance where (before the consideration of a DEA deduction) other orders are already in
place and the employees net wage is already equal to or less than

60% of their overall and initial net wage (some other orders do not apply the protected earnings consideration),
you should not deduct any DEA amount calculated for that pay period. However, you must still check if a
deduction applies for the next and every subsequent pay period, and additionally ensure that a schedule is sent
to us in respect of this pay period (see page 17), as we will have been expecting to receive a payment.

Net Earnings

For the purposes of calculating a DEA deduction, net earnings means earnings after the deduction of:
* Income Tax

« Class 1 National Insurance and
= Superannuation contributions.
What does count as earnings?

* Wages

~ Salary

* Fees

* Bonuses

e Commission

= Overtime pay

= Occupational pensions, if paid with wages or salary
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« Compensation payments

~ Statutory sick pay

= Payment in lieu of notice

= Most other payments on top of wages
What does not count as earnings?

~ Statutory maternity pay

~ Statutory adoption pay

 Ordinary statutory paternity pay

- Statutory Shared parental pay

= Any pension, benefit, allowance or credit paid by DWP, a local authority or HMRC
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How is a DEA calculated?

There are two deduction percentage rates for calculation — Standard Rate and Higher Rate. Housing Benefit
Overpayment Dept will let you know which of these rates we want you to apply, when we contact you about
setting up the DEA. The rate we ask you to apply may change throughout the life of the DEA, from Standard to
Higher and vice versa, and you will be notified of this by letter.

After considering an employee’s protected earnings requirements
1. calculate the employee’s net earnings (see page 7) for the pay period
2. find the correct deduction percentage rate based on:

a. the frequency of their pay (apply frequency rate from Table A for Standard Rate (page 9) or Table B for Higher



The table below is for calculation of the deduction at the Higher Rate

TABLE A: DEDUCTIONS FROM EARNINGS RATE
(Higher)
AMOUNT OF NET EARNINGS



The DEA can be imposed without a court order, but if your employee has any other deduction orders against
them there are rules that tell you which you should take first.

If your employee has one or more of the following in place, or they are received after a DEA notice has been
received, these will take priority over a DEA (and are known as priority orders):

England & Wales

 Deduction from Earnings Order (DEO) from Child Maintenance Group (CMG)
= Attachment of Earnings Order (AEO) for Maintenance or Fines

« Council Tax Attachment of Earnings Order (CTAEO)

Scotland

 Deduction of Earnings Order (DEO) from CMG

= Conjoined Arrestment Order (CAO)

 Earnings Arrestment (EA)

e Current Maintenance Arrestment (CMA)

Where you already have either an EA or CMA in place for an employee and you receive a DEA notice from us,
you do not have to apply to the courts for a conjoined order. Applying for a conjoined order only applies where
you receive other Scottish orders.

Once these priority orders have been taken into account in your calculation a DEA will then take priority over
any other orders, known as non-priority orders or notices (such as Local Authority Housing Benefit DEAS), in date
order (see below).

The order of non-priority orders will be decided by the date of the notice. For Scottish orders this will be
decided by the date they were received.

Student Loans

A student loan is not an order but if it is being recovered, it is treated in exactly the same way as a priority order.
This applies in both England & Wales and Scotland.

If you have any further enquiries on orders or priorities, please contact us using the telephone number 01495
355838.






Housing Benefit Overpayment Dept has a legal requirement to issue a DEA (letter to employer to implement
DEA) to the employer address provided by HMRC. Even though you may have contracted a payroll provider to
undertake your payroll activities associated with DEA, it is your responsibility to ensure the DEA is forwarded to
the p



Making payments to Housing Benefit Overpayment Dept

You are required to pay the amount you have calculated and deducted from your employees net wages to the
Housing Benefit Overpayment dept as soon as possible. Ideally this will be at the same time as you make the









Comments about our Service

We hope that the information in this leaflet is helpful, and that when contacting the helpline, the service
received is informative, courteous and professional. We welcome your feedback regarding our service. If you
have any comments, please contact us on 01495 353398 or write to us at the address at the top of the DEA
letter.



