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1. Purpose & Scope 
 

This document aims to provide guidance on a consistent approach to the way in which 
annual leave and sickness pay is calculated across the Authority. 
 
It is important that such entitlements are paid in accordance with legislation and 
ensures that the Authority is delivering the most efficient service possible. 
 
In terms of the legal context the Working Time Regulations (WTR) (1998) sets out 
parameters regarding working hours, statutory entitlement to paid leave for most 
workers and a number of other related matters.  It is against this background that the 
guidance has been developed. 

 
 

SECTION 1 – TYPES OF WORKERS 
 

2. Definition of Workers 
 

Permanent Employees 
A permanent employee is a full time or part time individual who is employed by the 
Authority on a permanent contract.  The employee will have full employment rights in 
line with current legislation, as outlined in their statement of particulars.  There is no 
expected end date of their employment and they will accrue continuous service. 
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Part Time Employees 
A part time employee will be defined as such if they work fewer hours than the 
Council’s normal full time hours (37 hours per week).  Part time employees will not 
be treated less favourably than comparable full time workers, nor will they be entitled 
to any benefits which exceed a full time equivalent. 
 
 
Agency Workers 
The Council has a contract to source all agency workers.  All administration relating 
to annual leave and sick pay will be administered by the contractor directly.  It should 
be understood that Agency Workers are not employees of the Council. 

 
 

3. General Principles 
 

When recruiting, a manager should carefully consider the type of contract that would 
best suit the required need to ensure efficiency of the service.  Due consideration 
should be given throughout the duration of any contract that is not permanent to 
ensure that it is still fit for purpose and meets the need of the service.  Managers 
should change the nature of the contract if the situation changes e.g. a relief 
employee who has started to pick up regular shifts as a result of long term sickness 
should be terminated as a relief employee and given a temporary contract. 
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SECTION 2 - ABSENCE 
 

4. Sickness Leave Entitlement 
 

Permanent, Fixed Term, Term-Time and Temporary employees of the Authority are 
entitled to the following sick pay benefits, dependent on their length of service: 
 
1st year – 1 month full pay and (after 4 months service) 2 months half pay 
 
2nd year – 2 months full pay and 2 months half pay 
 
3rd year – 4 months full pay and 4 months half pay 
 
4th and 5th year – 5 months full pay and 5 months half pay 
 
After 5 years – 6 months full pay and 6 months half pay 
 
Sickness entitlement is calculated on a rolling 12 month basis, which starts on the 
first day of sickness absence looking back a calendar year. 
 
Periods of absence in respect of industrial injury arising out of, or in the course of, 
employment with the Authority will not be counted for the purpose of calculating 
entitlement to sick pay. 
 
All sickness and absence periods must be inputted on iTrent.  
 
The Attendance Management Policy can be found on the intranet for guidance on 
how to manage short term and long term employee absence.  This policy applies to 
all types of employees. 

 
 

5. Annual Leave Entitlement 
 

Annual leave is required to be taken by arrangement within the leave year, which 
should commence on the 1st of the month in which the employee’s birthday falls. 
 
Annual leave entitlement for a full time employee is 26 days for those with less than 
5 years’ continuous service and 31 days for those with more than 5 years’ continuous 
service. 
 
JNC Officers are entitled to 31 days (FTE) annual leave irrespective of length of 
service. 
 
Soulbury, Aspire and staff on other terms of conditions, will have a different 
entitlement to annual leave and Managers should refer to the relevant terms and 
conditions for further guidance. 
 
Annual leave and bank holiday entitlements will be calculated on a pro-rata basis for 
part time staff.  All part time staff should be given their entitlement in hours and 
minutes. 

http://intranet/organisational-development-(hr)/policies-procedures/policies-managers-guides.aspx
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One day of annual leave entitlement is required to be taken at the Christmas closure 
by all staff who would ordinarily be expected to work on the designated day; this will 
be prorated for part time employees. 

 
All annual leave should be taken during the year in which it is accrued.  A maximum 
of five days may be carried over from one entitlement year to the next (prorated for 
part time staff). 
 
Each calendar year employees are entitled to 8 statutory bank holidays and 2 extra 
statutory bank holidays.  For a full list of statutory and extra statutory bank holidays 
please refer to the Council’s intranet site. 
 
Part time staff should be given a pro rata entitlement for bank holidays in hours and 
minutes as per the guidance contained within this document, which will be added to 
their annual leave entitlement.  Part time workers whose normal rota day falls on a 
bank holiday will be expected to deduct their normal working hours for that day from 
their entitlement.  The Authority has developed a simple to use online annual leave 
calculator that will enable the user to identify the appropriate leave entitlements for 
both full and part time employees.  The calculator can be accessed on the intranet 
site. 
 
Term-time only staff will not be permitted to take any leave during term time; they are 
instead paid a pro rata amount of annual leave included in their monthly salary, in 
order to take leave outside term time. 

 
 

6. Payment for Annual Leave on Termination of 
Employment 

 
If an employee leaves the Authority’s employment part way through their entitlement 
year their annual leave entitlement will be calculated on a pro rata basis up until their 
termination date (based on completed calendar 

http://intranet/organisational-development-(hr)/other-information/terms-conditions.aspx
http://intranet/organisational-development-(hr)/other-information/terms-conditions.aspx


 

9 

7. Sickness whilst on Annual Leave 
 

Where an employee falls sick or is injured whilst on annual leave, the employee can 
report sick and take replacement annual leave at a later time as long as the following 
conditions are adhered to: 

 

¶ The total period of incapacity must be fully certified by a qualified medical 
practitioner.  The Authority reserves the right to request further evidence of 
incapacity in certain instances. 

¶ The employee must contact the manager by telephone on the first day of any 
known period of incapacity during the annual leave period. 

¶ The employee must submit a written request no later than 10 days after returning 
to work, setting out how much of the annual leave period was affected by sickness 

http://intranet/organisational-development-(hr)/policies-procedures/policies-managers-guides.aspx
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If an employee is on sick leave and goes on holiday without seeking the appropriate 
approval this will be dealt with in line with the Authority’s Disciplinary Policy & 
Procedure. 
 
Employees on sick leave should be aware that if they participate in activities that are 
inconsistent with their stated reasons for being sick or activities that worsen or prolong 
their absence, which could include travel and holidays, the Authority reserves the 
right to stop statutory sick pay and/or occupational sick pay, and in some cases this 
could result in disciplinary action. 

 
 

Annual Leave whilst on Sick Leave 
 
The Council encourages employees to utilise annual leave during sickness periods 
wherever possible, and where their absence permits, which may assist recovery and 
wellbeing.  Therefore, an employee on sick leave may request to take their accrued 
annual leave entitlement while on sick leave.  This must be approved by the 
employee’s GP (to confirm that the trip will not hinder the employee’s recovery) and 
evidence of this submitted to the line manager who will then approve any dates and 
deduct the annual leave from the employee’s entitlement.  This will not impact on the 
employee’s entitlement to paid or unpaid sick leave.  However, it will be deducted 
from the annual leave allowance and will not be classed as sick leave. 
 
It is the responsibility of the line manager to inform Payroll that an employee is on 
annual leave instead of sick leave (via the sick returns) during this time to ensure the 
employee is paid the correct rate of pay. 
 
A process flowchart is attached as appendix 2. 

 
 

9. Annual Leave for Phased Return to Work after 
Sickness Absence 

 
Phased returns are used for a variety of reasons when someone has been absent 
due to sickness.  Where agreed (normally in line with Occupational Health), a phased 
return to work will be managed according to the particular worker and their particular 
circumstances.  The Authority does not expect staff to use their annual leave 
entitlement during this time.  However, the employee and their line manager may 
agree that accrued annual leave can be used to arrange a period of part time working 
at the end of the phased return.  For advice on specific cases please contact the OD 
Division. 
 
Managers must inform Payroll of the agreed pattern of work during the period of 
phased return. 
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SECTION 3 – REMUNERATION FOR ANNUAL 
LEAVE & SICKNESS LEAVE (PERMANENT & 
FIXED TERM STAFF) 
 

10. Definitions 
 

Overtime - generally means any work over the basic contractual 37 working hours 
per week. 
 
Additional hours - any work over the contracted basic working hours of part-time 
workers i.e. those whose contract is less than 37 hours per week.  Overtime only 
becomes applicable to part time workers once these additional hours, added to the 
contracted hours, exceed the normal working hours of full-time staff i.e. more than 37 
hours per week. 

 
 

11. Additional Payments/Enhancements 
 

Case Law and Employment Appeal Tribunals in 2014 along with new regulations 
have necessitated a revision of how certain additional payments are treated.  The 
basic principle is that if an employee works varied hours as part of their role then the 
total amount of varied hours worked should be included in a 52 week 
calculation when calculating holiday pay/sick pay because individuals should not be 
at a financial detriment while on leave or sick. 
 





 

14 

 
Relief workers should be paid in accordance with the Authority’s usual terms and 
conditions dependent on the shift they are scheduled to work i.e. a bank holiday or 
sleep in shift.  They will not be paid more than a permanent member of staff for such 
shifts. 

 
 

15. More than one job 
 

If members of staff work in different roles across the authority, it is a managerial 
responsibility to ensure that individuals do not breach the Working Time Regulations 
as we are one employer and staff are entitled to the appropriate rest periods. 
 

http://intranet/organisational-development-(hr)/other-information/terms-conditions.aspx
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Appendix 1 - Guidance for Calculating Annual 
Leave 
 
To assist the calculation of annual leave a number of

http://intranet/organisational-development-(hr)/other-information/terms-conditions.aspx
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¶ Multiple the number of complete months remaining by 0.4. 

¶ This figure will be the additional entitlement that the employee will receive when they 
reach 5 years service. 

¶ The following full leave year their leave will be increased to 31 days. 
 
Scenario: Full time employee with a leave year that runs from February - January 
reaches 5 years service on 10 March 
 

¶ Identify the number of completed months that remain in the leave entitlement after 
the date of 5 years service = 10 (months) April – January. 

¶ Multiply the number of full months remaining by 0.4. 

¶ On 10 March this employee will receive an additional 4 days leave. 

¶ The following full leave year their leave will be increased to 31 days. 
 
Calculating the additional entitlement for a part time employee who reaches 5 years 
service part way through their leave year 
 
If an employee reaches 5 years service part way through their leave year, they will be entitled 
to a pro rata amount of the additional leave (this will vary depending on their weekly hours).  
To calculate a pro rata additional entitlement, you need to: 
 

¶ Use the annual leave calculation table (26 days/less than 5 years service) to locate 
the number of hours worked per week and identify the entitlement in hours. 

¶ Use the annual leave calculation table (31 days/more than 5 years service) to locate 
the number of hours worked per week and identify the entitlement in hours. 

¶ Calculate the difference in entitlement (this is the pro rata amount for a full year’s 
additional entitlement). 

¶ Divide the full additional entitlement by 12 to get a monthly entitlement. 

¶ Identify the number of completed months that remain in the leave entitlement after 
the date of 5 years service. 

¶ Multiple the number of full months remaining by the monthly entitlement. 

¶ This figure will be the additional entitlement that the employee will receive when they 
reach 5 years service. 

¶ The following full leave year their leave will be increased to the full entitlement 
identified on the annual leave calculation (31 days/more than 5 years service). 

 
Scenario: Part time employee (20hrs) with a leave year that runs from February - 
January reaches 5 years service on 10 March 
 

¶ Use the annual leave calculation table (26 days/less than 5 years service) to locate 
the number of hours worked per week and identify the entitlement in hours = 100hrs. 

¶ Use the annual leave calculation table (31 days/more than 5 years service) to locate 
the number of hours worked per week and identify the entitlement in hours = 120hrs. 

¶ Calculate the difference in entitlement (this is the pro rata amount for a full year’s 
additional entitlement) = 20hrs. 

¶ Divide the full additional entitlement by 12 to get a monthly entitlement = 1.5hrs. 

¶ Identify the number of completed months that remain in the leave entitlement after 
the date of 5 years service = 10 months. 

¶ Multiply the number of full months remaining by the monthly entitlement = 15hrs. 

¶ This figure will be the additional entitlement (15hrs) that the employee will receive 
when they reach 5 years service. 



 

18 

¶ The following full leave year their leave will be increased to the full entitlement 
identified on the annual leave calculation (31 days/more than 5 years service). 

 
Calculating a leave entitlement for a portion of a year 
 
To calculate a leave entitlement for a portion of the year (e.g. new starter starting part way 
through leave year or employee terminating): 
 

¶ Calculate the full annual leave entitlement. 

¶ Calculate the number of completed months the employee works in the leave year. 

¶ Divide the full entitlement by 12 and multiply by the number of completed months the 
employee has/will work. 

 
Scenario: Employee with more than 5 years service working full time normal hours 
(37 hrs / 7hrs 24mins per day), birth month June, terminating 15 November 
 

¶ Full annual leave entitlement would be 31 days. 

¶ Completed months worked 1 June – 31 October = 5 months. 

¶ Divide the full entitlement by 12 and multiply by the number of completed months (5) 
the employee has worked. 

¶ Pro rata entitlement would be 12.5 days. 

¶ As this individual is terminating you would need to deduct any leave already taken. 
(If there is a shortfall then the amount would need to be reclaimed in the final salary, 
alternatively if there is leave remaining this can be paid or taken prior to termination). 
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ANNUAL LEAVE CALCULATIONS - 26 DAYS 
 

Hours Worked 
Per Week 

Annual Leave Hours 
(Decimal) 

Annual Leave Hours 
(Hrs & Mins) 

1 5.2 5.12 

2 10.4 10.24 

3 15.6 15.36 
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Appendix 2 - Holidays whilst on Sick Leave 
 

 
 

 


